INTRODUCTION
Suppose José needs a gallon of milk from the grocery store. He puts on his shoes and grabs his car keys and his wallet. The grocery store is located outside of town. José is aware of the inevitable: he'll have to cross an immigration checkpoint located halfway between his house and the grocery store. Upon arriving at the checkpoint, José must declare his citizenship to an immigration officer. José tells the officer that he is a US Citizen. The officer, however, is skeptical; he asks José for documentation. José, befuddled, pulls out his driver's license and presents it to the officer. The officer scoffs, informing José that his driver's license does not prove his citizenship. Thereafter, the officer instructs José to pull over to the side for further inspection. José complies, and other officers inform José that they will search his vehicle. José, having nothing to hide, consents to the search. José waits while officers and a canine inspect his vehicle. He's nervous; the canine is sniffing all sorts of things in his car. Perhaps it's the scent of pizza in the rear seat, or perhaps it's his dog's hair spread all over the driver's seat. An immigration officer approaches José, telling him that the canine sniffed marijuana in the vehicle. José can't believe what he's hearing. He can only imagine how much longer he'll be detained at the checkpoint. Will officers tear up his vehicle and find nothing? Will officers delay him further? An officer eventually lets José go. His five-minute trip to the grocery store became a thirty-minute trip. Unfortunately for José, the grocery store closed the minute he left the checkpoint. José returns home, fearful and empty-handed.
The Constitution applies to every person in the United States. It applies to every person regardless of race, citizenry, and immigration status. It certainly applies to individuals like José. Specifically, when a person travels within the United States, he or she can rest assured that in his or her travels, the Constitution will attach itself to each step he or she takes. This includes instances where a person crosses the border from Mexico, Canada, or elsewhere into the United States. But in recent times, it seems as if the Constitution is no longer recognized in some parts of the United States. Concealed by the cloud of an omnipotent and intrusive government, people like José find themselves having to prove their citizenship, defend their ethnicity, and routinely fold on exercising fundamental constitutional rights within the United States. These [VOL. 93:803 procedures occur within 100 miles of the international border. One then must truly ponder when exactly did we begin to shrug off constitutional protections that, presumably, apply within the United States.
The answer leads us to the late seventies, when the Supreme Court held in United States v. Martinez-Fuerte that the United States Customs and Border Protection ("Border Patrol," or "CBP") could constitutionally operate checkpoints within the United States for the purpose of conducting brief, routine questioning in order to verify a person's citizenship and immigration status. 1 The case was fueled by efforts to curtail the flow of undocumented immigrants into the United States from Mexico. 2 Some of these undocumented immigrants came to the United States because of economic opportunities unavailable in Mexico.
3 But throughout the thirtyeight-year history since the Court's holding, some argue that CBP routinely ignores, misunderstands, or continuously refuses to acknowledge the fact that the checkpoints were to be solely utilized for immigration inquiries. 4 In addition to preventing undocumented immigrants from entering the United States, the checkpoints "yield a far richer harvest-a cornucopia of contraband, particularly illegal drugs." 5 Moreover, checkpoints are utilized in other law enforcement functions, such as apprehending human traffickers 6 and intercepting unregistered firearms. 7 One can hypothesize the endless law enforcement functions that checkpoints could serve outside the immigration context: perhaps apprehending inmates who break out of prison, catching notorious drug lords like "El Chapo" Guzman, or perhaps even preventing terrorist organizations like Al Qaeda and ISIS from committing gruesome acts against Americans. 8 Thus, the checkpoints can pursue laudable objectives within the United States.
This broader use of the checkpoints, however, "subverts the rationale of Martinez-Fuerte and turns a legitimate administrative search into a massive violation of the Fourth Amendment." 9 The underlying reasons the checkpoints are scrutinized are twofold. First, the "Martinez-Fuerte [court] approved immigration checkpoints for a very narrow purposedetecting, and thereby deterring, illegal immigrants."
10 Second, individuals have become frustrated by the undermining of fundamental constitutional protections that, presumably, apply within the United States.
11 Individuals traveling through the checkpoints consist of US citizens, lawful permanent residents, and foreign travelers. Hispanics 12 primarily take issue with the controversial language from Martinez-Fuerte, where the Court allowed CBP to use "Mexican ancestry" to interrogate, and potentially search, certain individuals. 13 Non-Hispanics likewise take issue with the checkpoints because the procedures have opened the floodgates to harassment and abuse. 9. Soyland, 3 F.3d at 1316 (Kozinski, J., dissenting). 10. Id. at 1318. 11. Such constitutional protections include the Fourth Amendment's protection against "unreasonable searches and seizures" and the Fifth Amendment's protection against "selfincrimination," commonly referred to as "the right to remain silent." U.S. CONST. amend. IV, V.
12. I recognize that there are different names for Spanish-speaking groups such as Hispanics, Latinos, Chicanos, etc. For the sake of convenience, I solely use "Hispanics" throughout this Note with the exception of the discussion of Martinez-Fuerte, where the Supreme Court uses the label "Mexican," and the discussion of the PHP Study, where the report uses the label "Latino. 21. Letter from James Lyall, Staff Attorney, Am. Civil Liberties Union of Ariz., to Charles K. Edwards, Deputy Inspector Gen., Dep 6, 2015, 5: 23 PM), http://www.watertowndailytimes.com/news05/ no-criminal-charges-for-border-patrol-agents-who-used-stun-gun-at-waddington-checkpoint-video-20 151207 (CBP agents allegedly used a stun gun on a woman at a checkpoint); J.J. Hensley, Tempe This Note proposes standards for checkpoint procedures that would strike an equilibrium between implementing effective law enforcement procedures at interior checkpoints and preserving constitutional values within the United States. This Note distinguishes CBP procedures conducted at the international border, which address compelling governmental interests in regulating foreign commerce and preserving national security, from CBP procedures not conducted at the international border that should be scrutinized much more stringently.
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Thus, this discussion is broken down as follows. Part I provides a brief history of the checkpoints, including CBP's organizational structure, its functions at the checkpoints and its authority for carrying out those functions, and the Supreme Court's approval of checkpoints in MartinezFuerte. Part II discusses the practical implications of Martinez-Fuerte, including how to prove US Citizenship at checkpoints, whether individuals may refuse to answer non-immigration related inquiries, and the dilemma over CBP not recording individual checkpoint statistics for law enforcement functions. Part III discusses the procedures and legal standards for specific actions that have potential damages claims for unlawful or improper conduct by CBP agents at checkpoints. Moreover, Part III discusses potential barriers one may face when seeking relief from the federal government and its officers for being subject to allegedly unlawful or improper conduct at checkpoints. Lastly, Part IV proposes several reforms that could determine whether the federal government has gained substantial benefits from checkpoint operations that outweigh the costs of operating the checkpoints. Reform efforts include implementing an ombudsman's office for CBP, implementing an effective, accessible, and external complaint forum, and implementing a "SENTRI-like" program for local communities. Moreover, this Note argues that a Supreme Court fix may clarify whether checkpoints can continue to be utilized the way they have been for almost four decades.
I. HISTORY
Following September 11, 2001, there was a "radical restructuring" of some federal agencies whose missions related to national security. 23 The Homeland Security Act of 2002 ("HSA") 24 consolidated several federal agencies into a single entity, the Department of Homeland Security ("DHS"). 25 Approximately twenty-two federal agencies, 185,000 federal government employees, and "countless specific functions were transferred" over to DHS. 26 When Congress passed the HSA, it also divided the immigration functions of the DHS into two different entities: one responsible for the immigration enforcement function and the other responsible for the service function. 27 Furthermore, the HSA authorized the president to modify the departmental structure; the president subsequently did so, further dividing the immigration functions of the DHS into three immigration agencies: two enforcement bureaus and one service bureau. 28 The enforcement bureaus are the US Immigration and Customs Enforcement ("ICE") and CBP. 29 These entities are responsible for interior enforcement and border enforcement, respectively. 30 ICE is responsible for "investigations, intelligence-gathering, detention, certain elements of the deportation process, the registration of noncitizens, and other interior enforcement operations." 31 CBP, on the other hand, conducts border inspections at various locations, including land borders, airports, seaports, and interior checkpoints. 32 This Note focuses solely on CBP operations at interior checkpoints. 46. CBP agents may "stop, search, and examine . . . any vehicle . . . he or they shall suspect there is merchandise which is subject to duty, or shall have been introduced into the United States in any manner contrary to law." 19 U.S.C. § 482(a) (2014). CBP agents may also examine "documents and papers and examine, inspect, and search the . . . vehicle and every part thereof and any person, trunk, package, or cargo on board, and to this end may hail and stop such vessel or vehicle, and use all necessary force to compel compliance." 19 U.S.C. § 1581(a) (2014).
Border Patrol's strategy must be explored further. Suppose Border Patrol apprehends 99% of unlawful activity at the international border. With that figure, however, 1% of unlawful activity is getting past the international border (presumably, because of human error or some other conceivable To visualize the checkpoint procedures, each step can be broken down as follows. In most cases, once a motorist arrives at a checkpoint, he or she will very likely be allowed to travel freely "without any oral inquiry or close visual examination." 47 Only in a relatively small number of instances will a CBP agent conduct further inquiry into a motorist's immigration status. 48 Usually based on "suspicious circumstances," a CBP agent will direct a motorist to a secondary inspection area. 49 Once at secondary, a CBP agent may search a vehicle so long as there is probable cause or the motorist consents 50 to the search. 51 In construing what can meet the probable cause standard, an agent may use his or her discretion in conducting a search of the vehicle, but this discretion is usually corroborated by a canine on site alerting the agent to the possible presence of narcotics in a vehicle. 52 Moreover, "probable cause," in the immigration factor, such as the sheer difficulty of policing such a long border). Thereafter, we must determine whether checkpoints, roving patrols, or other mechanisms are preventing that 1% from continuing to travel within the United States. Suppose, 0.5% of unlawful activity is being prevented (for the same reasons mentioned previously). That still leaves Border Patrol with 0.5% of unlawful activity mobilizing outside the 100-mile border zone. Given that "perfect" figures amounting to 100% may be unrealistic, questions remain whether Border Patrol is in fact as effective in only allowing 0.5% of unlawful activity into the United States, whether we are comfortable with that figure, and whether that result is because of primary inspections at the international border or secondary inspections at checkpoints (through deterrence and other tactics). This empirical research will be addressed in a later paper. Accordingly, some deference is properly given to border patrol agents who, as law enforcement officers, are specifically trained to look for indicia of crime, with an emphasis on immigration and customs laws. So long as their interrogation bears a reasonable relationship to their unique duties, the judiciary is properly reluctant to interfere, and a reviewing court should only determine whether the suspicious circumstances as perceived by the border patrol agent are supported by the facts.").
50. Consent must be "knowingly and voluntarily given, and must not be the product of coercion. 55. In summary, one court has described the entire encounter as follows: A "routine checkpoint stop," which must be brief and unintrusive, generally involves questions concerning the motorist's citizenship or immigration status, and a request for documentation. A cursory visual inspection of the vehicle is also routine, and a few brief questions concerning such things as vehicle ownership, cargo, destination, and travel plans may be appropriate if reasonably related to the agent's duty to prevent the unauthorized entry of individuals into this country and to prevent the smuggling of contraband. 
B. Jurisprudential Roots: United States v. Martinez-Fuerte
Without discussing the facts of Martinez-Fuerte in great length, the Court granted certiorari to the petitioners in order to resolve a circuit split over the constitutionality of the checkpoint procedures. 58 The Court consolidated several cases where the defendants had all been convicted of illegally transporting undocumented immigrants. One circuit found the procedures to be reasonable while another circuit found the procedures to be unreasonable. 59 The Court analyzed the checkpoint operations under the umbrella of the compelling governmental interest in regulating undocumented immigration. 60 In the Court's writings, this interest could only be furthered by upholding the use of interior checkpoints because the ever-increasing size of border traffic could not be controlled effectively at the international border. 61 The Court was comfortable tipping the scales in favor of upholding checkpoints as it believed such operations imposed a de minimis intrusion on an individual's privacy.
62
At the time the case came to the Court on appeal, approximately ten million cars passed some checkpoints annually. 63 The San Clemente Checkpoint in San Clemente, California, was one of these checkpoints, and was also one of the subject checkpoints in Martinez-Fuerte. In 1973, approximately 17,000 undocumented immigrants were apprehended at the San Clemente Checkpoint. 64 Given these numbers, it is unlikely that the Court was sympathetic to the respondents' arguments that CBP agents had violated their constitutional rights at the checkpoints. In fact, the named respondent, Amado Martinez-Fuerte, produced identification that proved his immigration status, but his passengers, who were undocumented immigrants, admitted to entering the United States unlawfully. 65 The Court probably brushed aside these arguments when it was abundantly clear that 58 Martinez-Fuerte brought to the forefront the legal framework CBP heavily relies on in conducting its operations at checkpoints on a day-today basis. 67 The majority of the Court's discussion revolved around the applicability of the Fourth Amendment at the checkpoints. The Court recognized that the Fourth Amendment's protections from "unreasonable searches and seizures" imposed limits on CBP from what otherwise would be "arbitrary and oppressive interference by enforcement officials" with an individual's privacy interests. 68 In conducting its Fourth Amendment analysis, the Court weighed the public's legitimate interest in having checkpoints to regulate immigration against an individual's Fourth Amendment interests. 69 The Court erred with the former, noting that checkpoint procedures minimally interfered with the Fourth Amendment 70 and did not completely undermine an individual's right to "free passage without interruption." 71 The Court believed that the checkpoints served significant law enforcement functions in the immigration context. First, the Court distinguished checkpoint operations from roving patrol stops. Unlike motorists that are pulled over during a roving patrol stop, motorists using major highways are not "taken by surprise as they know, or may obtain knowledge of, the location of the checkpoints and will not be stopped elsewhere." 72 Moreover, since CBP agents may stop only the vehicles passing through the checkpoint, the Court reasoned that there is less room for abusive or harassing stops of individuals than a roving patrol stop. 73 The Court recognized that these safeguards ensured that CBP agents were not equipped with arbitrary law enforcement discretion.
Second, the Court doubted that CBP administrators would locate a checkpoint where the procedures bear "arbitrarily or oppressively on motorists as a class." 74 The Court reasoned that the choice of checkpoint locations was an administrative decision that had to be left largely within CBP's discretion. 75 This implies that the Court was reluctant to interfere with an arm of the executive branch. Third, the Court found no constitutional barrier in CBP selectively referring motorists to the secondary inspection area based on "apparent Mexican ancestry." 76 The Court reiterated that CBP officers must have wide discretion in selecting motorists to inquire briefly about their citizenship or immigration status. 77 Overall, the majority found that governmental interests in providing discretion to law enforcement officials to effectively perform their jobs outweighed an individual's privacy interests.
78
Justice William Brennan heavily criticized the majority's rationale. 79 First, he warned that "[e]very American citizen of Mexican ancestry and every Mexican alien lawfully in this country must know after today's decision that he travels the fixed checkpoint highways at [his or her own] risk." 80 I highly doubt a non-Mexican individual would be burdened with such a risk during his or her travels. Second, Justice Brennan noted that an individual, "whose conduct has been nothing but innocent . . . surely resents his own detention and inspection."
81 Checkpoints "detain thousands of motorists, a dragnet-like procedure offensive to the sensibilities of free citizens." 82 Justice Brennan believed that the delay occasioned by stopping hundreds of vehicles on a busy highway would be "particularly irritating."
83 Surely, a non-Mexican individual would be delayed far less than a Mexican individual.
Justice Brennan noted that a Mexican-appearing motorist travels a highway with a checkpoint "at the risk of being subjected not only to a stop, but also to detention and interrogation, both prolonged and to an extent far more than for non-Mexican appearing motorists." 84 [VOL. 93:803 referral and to be detained and interrogated" in an arbitrary manner.
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Many of Justice Brennan's fears surfaced following the decision.
II. REPERCUSSIONS POST-MARTINEZ-FUERTE
The Court's decision in Martinez-Fuente raised fundamental questions. First, how is a US Citizen supposed to prove his or her citizenship? Second, is an individual obligated to cooperate with a CBP agent at a checkpoint when that agent's "brief inquiry" exceeds that of an immigration-related administrative interrogation? In the absence of a solution articulated by Congress or the Supreme Court, scholars, journalists, and others have attempted to provide answers to these unanswered questions. Third, have the checkpoints been effective in achieving broader law enforcement roles, and do those roles fit within the Martinez-Fuerte framework?
A. Proving Citizenship and the "Mexican Ancestry" Criterion
All motorists, both Mexican-appearing and non-Mexican appearing, have to answer the same question: "Are you a US citizen?" 87 The Court did not articulate how a US Citizen must prove his or her citizenship when traveling within the United States. This ambiguity raises a secondary question of whether local residents are required to carry documentation to verify their residency when they are only usually obligated to do so when traveling outside of the country and then seeking re-entry. Documentation is technically not required at a CBP checkpoint unless the vehicle contains lawful permanent residents, who are required to carry their alien registration cards ("green cards") "at all times." 88 This documentation requirement particularly revolves around the Court's "Mexican ancestry" criterion as a basis for CBP to interrogate, and potentially search, some individuals. 90 CBP wields a "license to profile" at the checkpoints. 91 The criterion is difficult to implement without blatantly profiling an individual on the basis of their physical appearance; some US Citizens and documented immigrants easily fall into the broad "Mexican ancestry" criterion. In fact, some cabinet members in the Obama administration could very well fall into this category. Simply put, the fact that it is impossible to prove one's US citizenship without carrying specialized documentation makes the requirement of proving one's citizenship problematic. Basically, asking a US Citizen to prove his or her citizenship, and that US Citizen not being able to, and thereafter allowing the agent to further interrogate and/or search said individual on the mere basis of his or her ethnicity is quite the conundrum. To then add a further layer of difficulty by singling out individuals by ethnicity when no one else would face a similar burden is unconscionable. So while the use of the "Mexican ancestry" criterion serves the underlying goal of apprehending undocumented immigrants, the broad net cast by the Court inadvertently [VOL. 93:803 covers other individuals and leads to unintended consequences of harassment and abuse.
But others defend the "Mexican ancestry" criterion because it is viewed as the only effective way to stop undocumented immigration. Some argue that the "Mexican ancestry" criterion is essential in pursuing law enforcement goals because CBP agents "have [a] very short period of time to make an assessment as to whether further inquiry needs to be given." 92 Given CBP's short time frame, the "Mexican ancestry" criterion is reasonable in light of the fact that some undocumented immigrants coming from the southern border are Mexicans. It is conceivable that CBP agents, like others, have biases, which are most likely activated in situations requiring an agent to make a split-second judgment. In Martinez-Fuerte, the Court explicitly allowed these implicit biases to be used in determining who is subject to Fourth Amendment violations. Another reason behind not implementing a more lagged procedure at checkpoint interrogations is that such a procedure may be impractical. The flow of traffic varies by region, but those regions with much heavier traffic are likely to implement procedures that are much more expeditious than their counterparts.
In multiple recent law enforcement contexts, questions have been raised about the legality of law enforcement procedures that either explicitly or implicitly rely on racial profiling. Such procedures have been heavily scrutinized. In 2014, the Obama Administration issued new rules curtailing the use of profiling in federal law enforcement procedures. 93 The new rules impose new training requirements that would require federal agents to keep records on complaints they receive about profiling, presumably including CBP agents located at checkpoints. 94 Moreover, the new rules offer more protection against discrimination than that required by the Supreme Court's interpretation of the Constitution. 95 But the new rules did not go as far as advocates hoped; they exempt federal agents from the prohibition on considering race and ethnicity when stopping people at airports, border crossings, and immigration checkpoints.
96 Thus, 92. Apuzzo & Schmidt, supra note 33 (noting that DHS officials argue that ignoring ethnicity in border enforcement procedures is "impractical"); see also Adams, supra note 22, at 361 (noting that a CBP agent may "routinely search people he would not have routinely searched solely because of their race or ethnicity"); Connor, supra note 91, at 619-20 (concluding that considerations of racial appearance may be appropriate even with the new rules, US citizens who appear to be of Mexican ancestry will continue to struggle to comply with checkpoint procedures.
B. Refusing to Answer Non-Immigration Questions
In Martinez-Fuerte and its progeny, the Court has failed to address whether a motorist may refuse to answer a CBP agent's questionsprimarily those that go beyond the scope of a routine immigration inquiry. This scenario arises in the instance where CBP agents ask questions that go beyond verifying a motorist's residency, which changes the line of questioning from an administrative one to a law enforcement one. One federal circuit has held that checkpoint stops ought to be "limited to the justifying programmatic purpose of the stop: determining the citizenship status of persons passing through the checkpoint."
97 This means the stop is restricted to "the time necessary to ascertain the number and identity of the occupants of the vehicle, inquire about citizenship status, request identification or other proof of citizenship, and request consent to extend the detention."
98
One justice did consider whether motorists could refuse to answer nonimmigration related questions. At oral argument in the Martinez-Fuerte case, Justice Thurgood Marshall asked both sides whether a motorist could leave a checkpoint freely after verifying his or her citizenship or immigration status. 99 Both sides could not answer this question, and the Supreme Court did not address the question in its opinion. Today, however, commentators, government officials, and legal scholars seem to be a lot more certain regarding whether or not individuals may refuse to cooperate with CBP.
For instance, one commentator notes that law-abiding citizens may not be detained for refusing to listen to or cooperate with an immigration officer, presumably including at a CBP checkpoint. 100 In another instance, a CBP spokesman said a motorist can refuse to answer questions, but will not be allowed to proceed until his or her citizenship or immigration status is verified.
101 Furthermore, one court was faced with this question, but In order to further interrogate a motorist past the initial interrogation phase, CBP agents need (1) probable cause that an immigration law has been violated or (2) the driver's consent to a search of his or her vehicle. With respect to the latter, one court noted that a driver may refrain from consenting to a search, and thereafter is allowed to leave without consequence.
104
While the Court in Martinez-Fuerte ruled solely on the application of the Fourth Amendment at checkpoints, a future case could implicate the protections of the Fifth Amendment-particularly, the protection against self-incrimination. The role of the Fifth Amendment at checkpoints, especially in the context of refusing to cooperate with CBP, brings to the forefront the difference between routine immigration inquiries and broader law enforcement inquiries.
105
For starters, the Court noted that individuals are theoretically "seized" for purposes of the Fourth Amendment during the initial inquiry. 106 Thus, an individual may not leave until a CBP agent allows it. In fact, driving away from a checkpoint without CBP's consent is a felony.
107 Given this, one can argue that an individual is in custody and thus Fifth Amendment protections apply. This then begs the question of whether CBP agents must administer Miranda warnings to detained individuals at [VOL. 93:803
C. Recording Individual Checkpoint Data
Checkpoints "remain a critical piece of infrastructure and a highly effective tool in [the] enforcement efforts to secure [the] nation's borders."
114 In fiscal year 2013, CBP agents at checkpoints were responsible for seizing over 340,000 pounds of marijuana, which was 14% of the 2.4 million pounds of marijuana confiscated by CBP agents along the northern and southern borders. 115 Moreover, in the past four fiscal years combined, CBP checkpoints were responsible for intercepting more than half of the heroin, cocaine, and methamphetamine seized overall in that same period. 116 The checkpoints have also proven invaluable for preventing undocumented immigrants from entering the United States. In fiscal year 2012, CBP enforcement at checkpoint operations nationwide accounted for the apprehension of over 7500 individuals, which represented 2% of CBP's total apprehensions. 117 In the same year, CBP also referred over 1800 cases to the US Attorney's office. checkpoints to primarily seize narcotics, 120 which, according to the statistics, has overwhelmingly been CBP's greatest success.
But there are no statistics documenting the success or failures of CBP's use of expanded law enforcement functions at checkpoints. CBP only records statistics for the checkpoints by sector.
121 CBP does not disclose "stop data or other information related to interior enforcement operations"; thus, "what little is publicly known has been revealed through FOIA ["Freedom of Information Act"] requests and litigation." 122 The lack of individual statistics makes it more difficult to determine whether one specific checkpoint provides a net benefit that outweighs the cost of maintaining the specific checkpoint. To this point, the Government Accountability Office ("GAO"), Congress' auditor, has delineated numerous issues with CBP's "internal monitoring of checkpoint operations, including 'information gaps and reporting issues [that] have hindered public accountability, and inconsistent data collection and entry [that] have hindered management's ability to monitor the need for program improvement.'" 123 Some litigants have alleged that failing to disclose certain CBP documents may violate the FOIA and impede "efforts to educate the public on the many questions that remain regarding the full extent and impact of wide-ranging interior enforcement operations conducted by the largest law enforcement agency in the country."
124
Due to this lack of transparency, outside groups have taken the initiative and begun to record individual checkpoint statistics. In 2014, People Helping People in the Border Zone ("PHP"), a humanitarian group based in Arivaca, Arizona, monitored a checkpoint located in its town. For three months, 125 PHP monitors recorded several pieces of information during their observations, including: (1) vehicle descriptions; (2) motorist descriptions; (3) the duration of each stop; (4) The PHP Study made several findings to support its conclusion. First, of the vehicles used in the study, 1938 were occupied by "White-only" occupants while 210 were occupied by "Latino-only" occupants.
128
Applying PHP's methodology to this figure, CBP agents were "[twentysix] times more likely" to ask a Latino-occupied vehicle to demonstrate immigration documents for verification than a "White-occupied vehicle."
129 Second, CBP agents were "[twenty] times more likely" to order a Latino-occupied vehicle to secondary inspection. 130 Lastly, after observing over 2000 vehicles, including those that were referred to secondary inspection, the PHP Study found that CBP had not apprehended a single individual, citizen or non-citizen, and CBP seized no contraband. 131 But what is truly the most fundamental takeaway from the PHP Study is that it provides the public with information CBP has not provided: individual checkpoint statistics.
CBP could emulate the PHP Study by tracking individual checkpoint statistics. Doing so would provide CBP with enough information to conduct a full cost-benefit analysis to determine which locations are the most feasible for future checkpoint operations. A cost-benefit analysis would also allow CBP to carefully scrutinize which current checkpoints fall behind in performance standards. This is the precise recommendation the GAO has made in the past. 132 As the Court noted in Martinez-Fuerte, 126 . PEOPLE HELPING PEOPLE, COMMUNITY REPORT: CAMPAIGN DOCUMENTS SYSTEMIC RACIAL DISCRIMINATION AT ARIZONA BORDER PATROL CHECKPOINT 2 (2014), available at http://phparivaca. org/?p=567 [hereinafter "PHP STUDY"]. One caveat to the PHP Study is that the monitors, faced with the threat of arrest, had to make their observations from a distance well outside the CBP inspection area, thus impairing a full ability to observe or listen to the CBP agents' procedures. Id at 1. Nonetheless, the monitors collected their data to the best of their ability. CBP is unlikely to place a checkpoint in an area where it "bears arbitrarily or oppressively on motorists as a class."
133 Using the people of Arivaca as an example, the checkpoint there is certainly oppressive to Hispanics in the study. Unaccounted for checkpoint operations may cause Hispanics to leave the area, and perhaps deter Hispanics from living in or visiting Arivaca. A pilot program intended to individually monitor checkpoints and report the specific checkpoints' successes and failures would be a reasonable compromise that both recognizes checkpoints' utility in some areas and moves toward a more transparent government. 134 
III. REDRESSABILITY POST-MARTINEZ-FUERTE
" [A] claim that a particular exercise of discretion in locating or operating a checkpoint is unreasonable is subject to post-stop judicial review."
135 This language, uttered by the Supreme Court in MartinezFuerte, was presumably addressing Justice Brennan's concerns. 136 If an individual is subject to harassment and abuse at the checkpoints, or if CBP violated an individual's constitutional rights, 137 that person can seek legal or injunctive relief through the courts. The person can find further relief through non-judicial avenues, such as filing a complaint with CBP against an individual officer. 138. While the majority of this section will cover judicial remedies, a few words about nonjudicial remedies are necessary. Generally, a driver, his or her occupants, or "any other interested party" can file a complaint against a border patrol agent after misconduct at a checkpoint. 
A. Judicial Relief
There are two types of judicial remedies: equitable relief and damages.
139 With respect to the former, individuals who wish to halt certain CBP actions can do so through an injunction, assuming they have standing in federal court. 140 Some have requested injunctive relief from CBP, alleging that its agents violated their First Amendment rights at a checkpoint. 141 Similarly, one may seek injunctive relief in the form of a request that CBP comply with existing federal law. For instance, plaintiffs sought injunctive relief when CBP allegedly failed to furnish public information requested through FOIA. 142 The Supreme Court has traditionally allowed actions against federal officers who are "allegedly acting in excess of their legal authority or pursuant to an unconstitutional statute." 143 government actions. 144 If, however, the federal officer is acting within the terms of his or her authority, and the complainant has not alleged that the action is unconstitutional, then injunctive relief is unavailable regardless of the allegedly wrongful conduct. 145 But most federal judges are unlikely to grant injunctive relief, especially when there is an adequate remedy at law. Thus, assuming federal judges err on the side of not granting injunctive relief, individuals are more likely to successfully receive relief by pursuing remedies under Bivens and/or the Federal Torts Claims Act ("FTCA"). Federal judges are more likely to grant these remedies.
Bivens Relief Bivens
146 relief is a judicially created remedy. 147 Bivens dealt with damages actions against federal officials for constitutional violations.
148
Bivens relief became available after the Supreme Court refused to rely on state common law causes of action in tort to remedy constitutional violations. 149 In the checkpoint context, a plaintiff could file for Bivens relief when he or she is referred to secondary inspection and a CBP agent searches his or her vehicle without probable cause or consent, which would run counter to the Fourth Amendment. 150 Bivens relief is also heavily contested. For instance, while the Court explicitly created Bivens relief for damages against federal officers for violations of the Fourth Amendment, it has subsequently recognized existing causes of action for infringements of the Fifth Amendment. 153 It is unclear if Bivens applies to checkpoint violations of the Fifth Amendment. Some lower federal courts have recognized Bivens relief for violations of the Fifth Amendment. 154 The issue, however, is that these cases dealt more with alleged violations of the Due Process clause within the Fifth Amendment as applied to the federal government, not alleged violations of the Fifth Amendment's so called "right to remain silent" as this Note posits. But Bivens relief may not be available depending on one's immigration status. In a recent case of first impression, one federal circuit determined that undocumented immigrants arrested and detained for civil immigration enforcement actions may not bring Bivens actions against the arresting CBP agents.
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"In more recent years, the rate of success-either through litigated judgments or monetary settlements-has been estimated at below two percent."
156 Furthermore, Bivens relief is, arguably, ineffective. Between 1971 and 1985, litigants filed approximately 12,000 Bivens actions, but only four litigants obtained judgments that were not reversed on appeal.
157
Other legal scholars, however, have reached a different conclusion regarding the effectiveness of Bivens actions.
158 Additionally, it is impractical for many potential plaintiffs to file for Bivens relief. For instance, the harm a motorist suffers at a secondary checkpoint varies. cases are much more successful than has been assumed by the legal community"). Professor Reinert found success rates, including settlements, ranging from 16% to more than 40%. Id.
While a CBP agent's unlawful search of a vehicle constitutes an illegal trespass, the plaintiff can only claim nominal damages without actual property damage. 159 Many attorneys would be unwilling to take such a case to court, deeming it not cost effective. 160 An additional problem is that some motorists may be unable to procure an attorney, due to lack of both funds and knowledge of where to even locate an attorney. Litigants that attempt to go to court in a pro se capacity are unlikely to stand a chance against the federal government in court. These litigants will have to "navigate statutory schemes that can be complex and confusing and are not always gap-free." 161 
FTCA Relief
In addition to Bivens relief, litigants can also seek relief from the federal government under the FTCA. 162 The FTCA establishes exclusive federal district court jurisdiction and waives sovereign immunity in actions against the United States:
[F]or injury or loss of property, or personal injury or death caused by the negligent or wrongful act or omission of any employee of the Government while acting within the scope of his office or employment, under circumstances where the United States, if a private person, would be liable to the claimant in accordance with the law of the place where the act or omission occurred.
163
A claim under the FTCA is different from an ordinary tort action. Specifically, an action under the FTCA may not be filed unless the claimant has "first presented the claim to the appropriate Federal agency" and the agency has failed "to make final disposition of a claim within six [VOL. 93:803 months."
164 Tortious actions such as unlawful detention and property damage are included under the FTCA. 165 But of particular significance to potential litigants in the context of the FTCA is an exemption of liability for the United States for most intentional torts. For example, the FTCA states that the federal courts are denied jurisdiction over claims such as assault, battery, false arrest, and false imprisonment. 166 In 1974, however, the FTCA was amended to permit recovery against the United States for these torts when committed by federal law enforcement officers. 167 The modification, among other things, came as a result of instances where federal narcotics agents were engaging in "illegal behavior," and many individuals were unjustly left without relief.
168
There are some key distinctions between Bivens actions and relief under the FTCA. 169 First, Bivens actions are designed to address constitutional violations whereas the FTCA is designed to address tort claims and state civil rights claims.
170 Second, Bivens actions may be solely brought against federal agents acting in their official capacity under color of federal law.
171 By contrast, the FTCA is a statutory remedy where the United States waives sovereign immunity and a litigant may sue the United States.
172 Third, the statute of limitations for a Bivens action is based on the forum state's statute of limitations for a personal injury action. 173 The FTCA, on the other hand, requires litigants to exhaust an administrative remedy within two years of the alleged misconduct. 174 If the administrative claim is denied, litigants have six months to file an action seeking judicial relief. With respect to damages and attorney's fees, Bivens claims do not have a cap on damages so long as FTCA claims are not simultaneously alleged in the complaint. 176 On the other hand, the FTCA places a 20% cap on damages if the case is settled administratively (i.e., litigants cannot recover more than 20% of the total settlement reached), and 25% if resolved after the filing of a court case (i.e., litigants cannot recover more than 25% of the total judgment awarded). 177 Moreover, attorney's fees are unavailable in Bivens actions, but are possibly available under a different statutory scheme such as the Equal Access to Justice Act ("EAJA"), so long as the federal government acted in bad faith in ordering certain CBP conduct.
178

B. Qualified Immunity and Other Barriers to Relief
Both Bivens relief and FTCA relief have shortcomings. 179. For a list of exceptions to the FTCA, see Saylor, supra note 146, at 278-81. For our purposes, two exceptions warrant attention. First, there is the "discretionary function exception," which excludes any claim "based upon the exercise or performance or the failure to exercise or perform a discretionary function or duty on the part of a federal agency or an employee of the Government, whether or not the discretion involved be abused." FALLON ET AL., supra note 148, at 862 (citing 28 U.S.C. § 2680(a)). Second, there is the "due care in implementing invalid statutes and regulations exception," which excludes claims "based upon the action of a government employee 'exercising due care, in the execution of a statute or regulation, whether or not . 
Practical Complications
Additionally, both Bivens relief and relief under the FTCA are litigation-only remedies. Litigation is expensive, so a litigant will have to factor in a substantial amount of money in attorney's fees and costs in weighing a decision to file or not file suit. Moreover, in the FTCA cases, the United States is the defendant, and the likelihood of success against the government in such cases is low. Truly then, the majority in MartinezFuerte did not foresee the practical barriers an individual may face when seeking relief after an unlawful checkpoint stop. This undermines a crucial factor in the Court's holding in Martinez-Fuerte: that the courts would be accessible to the aggrieved.
There are considerations that make these judicial remedies ineffective. In addition to potentially not being able to afford an attorney, some complainants may face a language barrier, preventing them from filing a complaint, judicial or non-judicial. Others may also be unlikely to have the necessary information available to make a formal complaint against a CBP official who violates his or her constitutional rights. 185 absent a violation of "conduct under the color of law." 187 In FTCA cases, the FTCA is the exclusive remedy for torts arising out of the act or omission of a federal government officer who acts within the scope of his or her employment, 188 except for Bivens actions. If the US Attorney General notes that a federal employee was acting within the scope of employment "at the time of the incident out of which the claim arose," the employee is granted immunity from suit, the United States is substituted for the employee, and the action proceeds as one against the United States.
189 Individuals should consider all of these practical considerations before filing a complaint.
Good Faith Immunity
Federal officers, such as CBP agents, may also be protected by the statutorily authorized "good faith" immunity. 190 The "good faith" standard will usually be dispositive of whether a certain litigant can recover against a federal officer. 191 The "good faith" standard "must strike a balance between protecting the officer's exercise of discretion, while still compensating and deterring violations of federal law." 192 The key difference between qualified immunity and good faith immunity is the particular standard applied. That is, qualified immunity is an objective standard while good faith immunity is a subjective standard. 193 It is also safe to say that the standard for both doctrines is significantly different for claims arising out of allegations of racial profiling at CBP checkpoints. 194 In such situations, claimants have to prove that the actions taken by CBP agents "had a discriminatory effect, and were motivated by a discriminatory purpose." 195 Moreover, "[i]n order to prove discriminatory [VOL. 93:803 effect[,] the claimant has the burden of showing that he or she is a member of a protected class and that he or she was treated differently from similarly situated individuals in an unprotected class." 196 Thus, absent direct evidence or compelling circumstantial evidence of discriminatory purpose, such a standard is unlikely to be satisfied, and a CBP agent will not be liable. 197 This immunity would arise in situations where individuals claim they were discriminated against for their Hispanic appearance.
So while the majority in Martinez-Fuerte dismissed Justice Brennan's concerns by noting that the "courts would not be powerless to prevent the misuse of checkpoints to harass those of Mexican ancestry,"
198 individuals do, in fact, face substantial barriers in seeking relief following an improper checkpoint stop.
IV. REFORM POST-MARTINEZ-FUERTE
Given the foregoing discussion, several proposals may assist in reaching a balance between implementing effective law enforcement procedures at checkpoints and preserving fundamental constitutional protections. To be clear, this Note only proposes solutions to improve these checkpoints' effectiveness by imposing an oversight factor that has been lacking since their inception. Such proposals arise in the context of previous legislation introduced in 2014 intended to oversee CBP's operations, including those at the checkpoints. 199 This same piece of legislation, House Bill 4303, also promised to make CBP more inclusive with border communities. 200 House Bill 4303 died in committee when the 114th Congress was introduced in 2015. Congress could reintroduce House Bill 4303, but the new legislation must acknowledge proposals the original bill did not. 202 These numbers did not account for temporary or "tactical" checkpoints operated in these same sectors. The Ombudsman's primary duty would be to record statistics on individual checkpoints and compile a report to determine the cost-effectiveness of the checkpoints. "Costs" go beyond those that are merely tangible; they include intangible costs such as the loss of inclusivity and community, a loss of respect for the Constitution, and a biased implementation of selective law enforcement procedures on a certain group of individuals. The cost-benefit tool can be broken down into several inquiries. First, the Ombudsman would analyze CBP's budget from DHS. In fiscal year 2014, CBP received an annual budget of $13.9 billion.
203 Thereafter, the Ombudsman could determine how much money each checkpoint sector received and in turn how much money went to funding individual checkpoints in each sector. Clearly then, one solution is for the Ombudsman to request and monitor how much is being spent at each checkpoint by sector to determine costs. The Ombudsman's role may not be difficult to implement. The Ombudsman could mimic the PHP Study and require that representatives physically monitor the checkpoints. One issue that could arise with this procedure is the distance the monitors are allowed to stand from CBP agents. Monitors should not interfere with a CBP agent's duties; they should only observe what the agent is doing from a reasonable distance. Another way to track this data is to collect press releases CBP already publishes per checkpoint periodically. 205 In addition to its reporting role, the Ombudsman can also serve an advisory role in assuring that CBP complies with the law. This includes the issuance of advisory opinions and legal memoranda on a periodic basis or, alternatively, upon request by CBP. These procedures do not intrude into CBP's operations as much as a physical presence, and are exemplary examples of comity in practice between CBP and the Ombudsman.
Finally, the Ombudsman would present his or her three-year report to CBP officials, DHS officials, and Congress to ultimately determine whether some checkpoints fare better than others.
But the implementation of an Ombudsman may be unrealistic. According to Professor Stephen Legomsky, at the time House Bill 4303 was proposed, it was "very unlikely" to pass congressional muster. 206 During the 113th Congress's tenure, both House and Senate Republicans were "strongly opposed" to a provision that would have created an "Ombudsman for Immigration-Related Concerns." 207 The Ombudsman provision in Senate Bill 744 would have similarly contained various investigative, monitoring, and advisory functions concerning CBP operations. 208 Contextually, a comprehensive immigration bill that includes dramatic increases in enforcement resources is unlikely to be favorable with Republicans. 209 Currently, with a Republican-controlled Congress, and in a climate that has become even more hostile to immigrant-friendly legislation, "the chances of Congress enacting a law designed to monitor the operations of the immigration enforcement agencies have shrunk even further." 210 Republicans are unlikely to cut back on their tough stance on immigration enforcement, thus, House Bill 4303 or a mirror image of the legislation is unlikely to be introduced in the 114th Congress and even the 115th Congress if the Republicans continue to control the House and Senate. Such an anti-reformative view would only continue to make Republicans a less attractive party to Hispanic voters. Nonetheless, an Ombudsman may be part of a solution that would appear reasonable to both sides of the checkpoint debate.
B. CBP Complaint Forum Proposal
House Bill 4303 also provided protection to persons who are reluctant to file a complaint for fear of retaliatory actions by law enforcement officials. 211 A similar concept should be implemented, especially if the Ombudsman's office comes to fruition. A complaint mechanism would not use information the complainant alleges against a CBP agent in any removal or criminal proceeding against the complainant, even if the person violated US immigration laws. 212 This provision could encourage potential complainants to come forward and report harassing and abusive CBP conduct. 213 Furthermore, as Professor Hing noted, due to the language barrier and inaccessible forum for making complaints, 214 a new complaint mechanism through the Ombudsman should provide a multilingual complaint procedure that is accessible online 215 and would be visible at interior [VOL. 93:803 checkpoints. 216 Any implemented complaint procedure should be externalized, not further internalized by CBP's current bureaucracy.
C. Community Sticker Program Proposal
In addition to the previously discussed proposals set forth in House Bill 4303, several supplemental proposals may address issues with the current procedures at checkpoints following Martinez-Fuerte. For instance, CBP could consider implementing a Community Sticker Program ("CSP"). 217 CSP could emulate CBP's current "SENTRI" program implemented at international borders.
218 "SENTRI provides expedited CBP processing for pre-approved, low-risk travelers. Applicants must voluntarily undergo a thorough biographical background check against criminal, law enforcement, customs, immigration, and terrorist indices; a 10-fingerprint law enforcement check; and a personal interview with a CBP Officer." 219 Upon approval, individuals are issued Radio Frequency Identification ("RFID") cards that identify their residency status on CBP's database once at a port of entry. 220 Through the RFID cards, "the system automatically identifies the vehicle and the identity of the occupants of the vehicle."
221
Like SENTRI, CSP would require local residents to go through a screening process in order to qualify for admission to the program. Once admitted, residents would receive a blue sticker that must be placed on the windshield. 222 The sticker would reflect the maximum number of people allowed in the vehicle, with each person individually registered in the CSP database. For instance, if the registrant initially registered his or her family of six, only six people could be in the car when arriving at the checkpoint.
If there were any more than that upon a plain view inspection, the point officer could then question the vehicle's occupants.
Another tier of CSP would be what Chief Justice Warren Burger posited at oral argument in Martinez-Fuerte.
223 CBP agents at international border stations would place a bright orange sticker on cars crossing from abroad into the United States. CBP could mandate that the sticker remain on the car windshield for forty-eight hours. If a car arrives at the checkpoint with the bright orange sticker, agents would automatically refer the car to secondary for inspection. A car without a bright orange sticker or one with a blue sticker would not be subject to inspection.
Obviously this program has its setbacks; it potentially opens the door to fraud-for example, removing the sticker and placing it on another person's car or substituting legal residents for undocumented immigrants. 224 Thus, CSP would make it easier for those individuals who are legally present in the country to transport undocumented immigrants since a CBP agent would not be required to question a vehicle in compliance with the blue sticker or a vehicle without a bright orange sticker on the windshield. Moreover, the sticker program could also make it much easier for individuals to smuggle narcotics and other illegal materials within the United States, again because a CBP agent would be unlikely to stop a vehicle in compliance with the blue sticker or one without a bright orange sticker.
Individuals with a sticker on their car (whether blue or bright orange) can easily remove the sticker and bypass the checkpoint unless CBP designs a sticker or device that can only be removed by CBP. Any sign of tampering with the sticker or device (perhaps during an annual renewal of one's CSP membership) would be suspect and cause CBP to launch an investigation into the matter. Thus, while certain defects in CSP could undermine the program altogether, CBP needs to close such gaps and make it clear that anyone who willfully circumvents the screening process or abuses the program shall be sanctioned. Mr. Rynearson complied, placing his driver's license and military identification between the window glass and the door's weather stripping, which allowed CBP agents to reasonably read from the outside of the vehicle. 231 Thereafter, a CBP agent asked Mr. Rynearson to step out of his car.
232
Mr. Rynearson refused and asked why he was being detained. 233 The CBP agent responded that he intended to determine Mr. Rynearson's citizenship and that he would be free to go thereafter. 234 Mr. Rynearson continued to refuse, requesting that the agent explain what his "reasonable suspicion" was, to no avail. 235 The CBP agent stepped away to find a supervisor, while Mr. Rynearson added his passport to the window glass along with 225 Following the incident, Mr. Rynearson filed an administrative claim with the border patrol in accordance with the FTCA, seeking $500,000 in damages arising out of the checkpoint stop. 240 The border patrol denied his claim, 241 and he filed an action in federal district court. 242 Mr. Rynearson's complaint alleged negligence, false arrest, false imprisonment, intentional infliction of emotional distress, and several violations of Mr. Rynearson's constitutional rights under the Fourth, Fifth, Sixth, and Fourteenth Amendments. 243 Mr. Rynearson's complaint also requested Bivens relief from the agents, in their individual capacities, for a violation of his Fourth Amendment rights. 244 Mr. Rynearson's claims were dismissed at the district court level, and no appeal was taken thereafter. 245 The district court ruled, among other things, that the CBP agents were entitled to qualified immunity. 246 The Fifth Circuit only reviewed Mr. Rynearson's Bivens actions arising out of the Fourth Amendment.
247
After reviewing his appeal, the Fifth Circuit affirmed the district court, and held that Mr. Rynearson did not have a "clearly established" right, under the Fourth Amendment, to refuse to cooperate with CBP agents at a checkpoint. 248 The Fifth Circuit noted that a "routine interior immigration checkpoint stop conducted without reasonable suspicion does not violate the Fourth Amendment." 249 Moreover, " [b] order patrol agents at interior checkpoints may stop a vehicle, refer it to a secondary inspection area, request production of documents from the vehicle's occupants, and to abuse and harassment at the checkpoints at staggering rates while nonHispanics are not. An equal protection analysis would not look at the initial stop, because everyone is stopped. Rather, such an analysis would look at the secondary stop, which is much more selective given the "Mexican ancestry" criterion used in Martinez-Fuerte.
The Court may be persuaded to grant certiorari in a future challenge to the checkpoint operations given the current circuit split over the scope and length of non-immigration related inquiries at checkpoints. 257 Currently, three federal circuits with, presumably, the largest immigration dockets, all agree that once a checkpoint detention procedure exceeds the permissible immigration inquiry per Martinez-Fuerte, further detention is justified only if CBP agents have developed a minimum level of reasonable suspicion of criminal activity. 258 The issue is at what point does detention at a checkpoint become impermissible. The circuits seem divided on whether CBP agents may convert an immigration-related inquiry into a non-immigration related inquiry, especially without a minimum level of reasonable suspicion of criminal activity. 259 Thus, if all else fails, a Supreme Court solution could solve the checkpoint conundrum by granting certiorari in a future challenge to the checkpoint operations in the interest of clarifying Martinez-Fuerte and its progeny.
CONCLUSION
Many Americans are unaware of the militaristic procedures that occur every day at CBP checkpoints within the United States. As previously mentioned, such procedures, along with the current status of the law, have left many questions unanswered, such as whether a functional equivalent to an international border operates differently than the international border itself. Administrative reform, congressional reform, and a future ruling by the Supreme Court could all resolve these unanswered questions. Such reforms should take effect in that order. The checkpoint problem is not just [VOL. 93:803 a southwestern issue, but an American issue, because innocent, lawabiding citizens' constitutional rights are being undermined within US borders.
But completely banning checkpoints from the United States should be off the table. An open border system, like that in the Schengen Area of Europe, 260 carries a tremendous risk to national security. Rather, the federal government must continue to recognize the utility of operating checkpoints while simultaneously recognizing that the checkpoints now advance much broader interests. In 1976, checkpoints were designed to solely curtail the flow of undocumented immigration from Mexico, but now counterterrorism and drug-trafficking prevention are cognizable law enforcement functions. Threats to national security no longer solely come from abroad; they may also come from within the United States. The bottom line is that the federal government needs more information, and it can obtain that information by implementing a cost-benefit analysis of checkpoint procedures on a national scale. While this empirical research is being conducted, judicial grievances should not be ignored, but such grievances are merely a Band-Aid to the more inherent issue of whether all checkpoints are being used effectively without substantially infringing on the constitutional rights of many. The courts may be called upon to determine whether checkpoints are still being operated within the scope of the Supreme Court's holding in Martinez-Fuerte. If they are not being operated within the scope of Martinez-Fuerte, and given the various interests at play, should the Martinez-Fuerte scope be broadened to cover those interests, and if so, who should broaden that scope: Congress, CBP, or the courts?
While the Southwest presently serves as the focal point for these procedures, one can only speculate how far the federal government will expand these checkpoint operations while the federal judiciary continuously defers to CBP's discretion. While CBP checkpoints have served, and will probably continue to serve, a compelling government interest by preventing the transportation of drugs, undocumented immigrants, and firearms, the effectiveness of each individual checkpoint ought to be scrutinized in order to preserve fundamental constitutional rights where they presumably are applied in the highest regard: within the United States. 
